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中文摘要

商标权与企业名称权之间的冲突产生于注册环节, 而后延续到商业使用之中, 造成产品标识和宣传效果上的混淆, 从而使权利使用人的利益和消费者的权益受到损害。因此，商标与企业名称的法律冲突的解决对于维护消费者合法权益 ，营造健康稳定的市场经济秩序，有着巨大的意义。

商标与企业名称之所以会发生法律冲突，一方面与商标和企业名称本身的特征有关，但主要还是我国的相关立法不完善所致。我国现行立法并没有为商标和企业名称冲突提供一个良好的解决途径，主要表现在：相关法律法规没有对如何避免商标和企业名称冲突的发生和如何解决冲突作出明确规定；另一方面，由于法律文件的庞杂，各法律法规之间对这一问题的规定存在冲突，形成不了调整和规制的合力。针对这一现状，文章在借鉴大陆法系和英美法系相关国家立法的基础上，提出了解决商标和企业名称之间冲突的若干对策。这些对策具体涉及冲突解决应遵循的原则、立法层面的完善措施、执法和司法层面的相关建议。
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Abstract

The conflict between trademark right and corporate name right is produced in the registration link, and then extended to the use of commercial, resulting bad effection in the right to use the interests and the interests of consumers. Therefore, it has great significance to solve the conflict between trademark right and corporate name right, safeguarding the legitimate rights and interests of consumers and creating a healthy and stable market economic order. But why trademark and Company Name conflict of law had occurred? On the one hand, trademark relates to the characteristics of the business name, but mainly due to China's relevant legislation inadequate.
 China's current legislation does not provide a good avenue for settlement of the  conflict between trademark right and corporate name right, mainly reflected in: the relevant laws and regulations have not make clear about how to avoid the conflict between trademark right and corporate name right and how to make a clearly defined conflict resolution; One the other hand, as the law files and complex, all laws and regulations exist a conflict on the provisions on this issue and can not adjust and regulate the formation of a joint force. In response to this situation, the article drawing on the basis of civil law and common law is proposed to a number of measures on solving the conflict between trademarks and company names. These responses specifically related to principles to be followed in conflict resolution, the improvement of measures for the legislative level, law enforcement and judicial levels of the relevant recommendations.
Key words: trademark right；corporate name；conflict

