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摘要
想象竞合是罪数形态上的重点问题，由于我国现行的刑法并没有对其相关内容作出明确的规定，同时相关概念的界定也处于模糊状态，因而导致司法实践中出现一系列的问题。鉴于想象竞合的辨析对于今后司法工作有着重要的研究意义，文章就想象竞合的本质问题进行了系统的归纳分析。另一方面，在司法实践中，常常会面临一个犯罪行为同时符合多个犯罪构成，然而所有的这些情况并不一定都是想象竞合，也有可能是法条竞合。因而正确区分想象竞合犯和法条竞合犯成为当今刑事审判中的难点，同时对于这两者的区分也是法官审判中不能回避的关键点。文章通过对想象竞合行为的深入剖析，挖掘想象竞合与法条竞合的本质，从而明确两者的区别，同时针对于想象竞合犯的行为特点，提出一些处罚原则，从而为今后的司法审判提供一定的参考建议。
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ABSTRACT

Imagine competing is the quantity of crime focus on the issue, because China's current criminal law did not make clear its requirements relevant content, while also in the Definition of fuzzy state, resulting in judicial practice, a series of problems arise. Discrimination imagine competing in view of the administration of justice for the future has important significance, to imagine the nature of the issue of competing inductive analysis of the system, in judicial practice will face a criminal act at the same time meet the multiple of crime, but all of these imagine the situation is not necessarily competing, there may be Lapping of Legal Provisions. Imaginative Joinder and Lapping of Legal Provisions and thus made to distinguish between criminal trials become difficult, while this distinction is for the trial judge can not avoid the key point. Acts by competing for in-depth analysis of imagination, imagine competing with mining the nature of Lapping of Legal Provisions and thus clear difference between the two, the behavior of both features for the Imaginative Joinder, the principle of some punishment, so for future judicial proposal to provide a reference trial.
Keywords: imaginative joinder of real competition in one by one from a heavy punishment of the crime section
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