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舆论对刑事司法的影响及其应对

摘 要

药家鑫案是二年前发生在西安的一案刑事案件，这个案件的特别之处即在于案件审理过程中，舆论过度的监督最终干预了司法机关的独立对该案件做出判决，危及刑事司法的公正性，同时损害司法机关的权威性。舆论与刑事司法之应然关系，应当是舆论既要保持对刑事司法的监督，又要尊重刑事司法的独立性。因而，我国应尽快完善传媒立法，保障新闻监督的自由，明晰传媒报道和监督的范围及其方式；同时完善司法制度，建立法院与传媒间的沟通协调机制他裁判文书公开制度，从而理顺舆论与刑事司法之关系，保障舆论自由与司法独立这两大价值。
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The Impact of Public Opinion on Criminal Justice and Way to Cope This Impact

Abstract
Yao Jiaxin is a case of criminal cases two years ago in Xi'an, this case is so special about that case proceedings, public opinion over the supervision of the final intervention of the case of the independence of the judiciary verdict,compromise judicial impartiality, at the expense of the authority of the judiciary. The relationship between the public opinion and judicial opinion is necessary to maintain supervision of the administration of justice, while respecting the independence of the judiciary. Therefore, China should improve media legislation as soon as possible, protect the News supervision freedom, clear media reports and the scope of supervision their way; improve the judicial system, establish communication and coordination mechanism between the courts and the media he shall be the open system, so as to rationalize public opinion with the relationship of the judiciary, protection of freedom of opinion and the independence of the judiciary these two values​​.
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